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RANDOLPH, JUSTICE, FOR THE COURT:

q1. Gregory Copeland (“Greg’) filed for divorce on May 17, 2002, againgt his wife, Kelly
B. Copeland (“Kdly”), in the Chancery Court of the Firg Judicid Didrict of Harrison County,
Misdssppi. Greg's complaint for divorce' asserted that he was entited to a divorce from
Kdly on the grounds of habitua crued and inhuman treatment, adultery or dternatively,

irreconcilable differences.  Additiondly, Greg's complant sought custody of the minor child

of the parties, Gregory Mason Copeland (“Mason”).

! Greg's complaint for divorce named Michael Blackwell as the co-respondent in the adultery.



92. On May 22, 2002, Kdly filed an answer and counterclam, denying that Greg was
entitted to a divorce, and pecificdly denying the adultery. Kedly sought a divorce on the
grounds of habitual crud and inhuman trestment or, dternatively, irreconcilable differences.
Kely demanded child support, equitable divison of the marita assets, attorney’s fees and
immediate temporary custody of Mason.

113. The matter was heard on May 31, 2002, on the issues of temporary relief, and athough
the trid court issued a temporary order, none could be located in the trid court file, nor was
any noted on the docket shest.

14. On February 6, 2003, prior to the matter going to trid, Kely filed a motion for recusal
in an attempt to persuade the chancellor, Honorable Carter O. Bise, to recuse from the case?
This motion was based on Judge Bisg's prior Statement of “recusd,” where Judge Bise
dlegedly stated in an off record conference that he would recuse himself.

5. On March 12, 2003, the recusa motion was heard by Judge Bise. The motion for
recusal was based on Kedly's concern about aleged politica support provided to Judge Bise
by Greg's counsdl, Albert L. Necaise.® This motion was denied on September 4, 2003.

T6. This matter came on for hearing on June 19, 2003, and the trid lasted through June 27,
2003, at which time the trial court took the matter under advisement. On September 4, 2003,

the trid court entered its judgment granting: (1) Greg a divorce on the ground of adultery; (2)

2 The case was set on Judge Ted’ s docket, but after he failed to be re-elected, was reset by
the Court Administrator on Judge Bise' s docket.

3 Necaise introduced Judge Bise a the Dedeaux raly during Bise's election campaign.
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Greg and Kdly joint legd custody of Mason; (3) paramount physica custody of Mason to
Greg; and (4) vigtaion to Kdly.

17. Kely appeds and raises the following issues, which have been reworded for
darification:

|. Whether the chancdlor should have recused himsdf on the motion of Kely
Copeland.

[I.  Whether the chancdlor erred when he alowed the tape recordings, Exhibit
1, to beintroduced as evidence.

[1l.  Whether the chancdlor, in granting Gregory Copdand paramount physica

custody of Mason Copeland, the parties eighteen month old child, was manifest

error.

FACTS

T8. Greg and Kdly were maried on November 4, 2000, in the First Judicia Didtrict of
Harrison County, Missssppi, where they lived until their separation, which occurred on or
aound May 17, 2002. On December 17, 2001, during the marriage, Mason was born.*  Kdly
also had a daughter, Allie Hdlimen, from a previous redionship prior to Greg and Kdly's
mariage. Allie was born on June 11, 1998, and her father is Danid Holliman.® Greg, Kélly,
Mason and Allie resided in Saucier, Missssppi, in a traler on land contiguous with that of
Greg's parents.
19. At al pertinent times, Kelly worked at the office of Kimble Doty, a dentist, as a denta

assigant eaning gpproximately  $28,000 yearly.  Greg operates his own business, Greg

Copdand Trucking Company, as a heavy equipment operator, clearing construction sites.  Greg

4 Mason was eighteen months a the time of tridl.
> Alliewasfive years old & the time of trid.
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has been sdf-employed since the age of 16 doing “dirt work.” Greg's hours are flexible and
he testified that he was off work by 3 or 4 p.m.

110. Kedly stayed home with Mason for five weeks after his birth before returning to work.
After Kdly returned to work, and untl the date of separation, Greg's mother, Barbara
Copeland, would keep Mason during the day.

11. Problems developed for Greg and Kdly shortly after Kdly became pregnant with
Mason. Greg began deeping in the living room while Kely continued to deep in the bedroom.
According to Greg, the reason he dept in the living room was because Kely complained about
his snoring and moving too much; according to Kdly, it was because there was no affection
in the mariage, Greg showed no dafection to Kely or Allie, and that Greg abused Kely
physcaly after she became pregnant with Mason.

12. The desping arangements continued after Mason's birth.  After his birth, Mason dept
in his crib in the living room where Greg was deeping. Both parties testified that they took
care of Mason's needs after he was born.  Kelly tedtified that Greg participated in caring for
Mason, and they both got up with him & night.

113. Greg tedified that Kely began coming home late from work in March 2002. Kelly's
work schedule required her to be at work from 8:00 am. until 4:30 p.m., except on days when
she worked late® Greg dso tedtified that Kelly began coming home late five nights a week.
Additiordlly, Greg tedtified that from the last two weeks in April until May 17, 2002, Kdly
would come home on week nights after work and then leave, thereafter returning home between

9:30 p.m. and aslate as 11:00 p.m. Greg testified that Kelly was gone six nights aweek.

¢ Kely only worked a haf day on Fridays.



14. Greg became suspicious of Kely's conduct. Consequently, on April 15, 2002, Greg
set up a tape recording system on the telephone at thar resdence. Over the course of the next
few weeks, Greg made approximately ten tapes.” Based on what he heard on the tapes, Greg
filed his action for divorce agang Kelly.
DISCUSSION
|. Recusal.

15. Pursuant to Canon 3, subdivison E, of the Code of Judicia Conduct, “Judges should
diqudify themsdves in proceedings in which thar impatidity migt questioned by a
reasonable person knowing dl the circumstances. . . .” The test for recusal of a judge is stated
as follows “[W]ould a reasonable person, knowing all the circumstances, harbor doubts about
the judge's impatidity? In re Conservatorship of Bardwell, 849 So. 2d 1240, 1247 (Miss.
2003); Bredemeier v. Jackson, 689 So. 2d 770, 774 (Miss. 1997).

716. Judges are presumed to be quaified and unbiased. Farmer v. State, 770 So. 2d 953,
956 (Miss. 2000). This Court has held in numerous cases that the “evidence presented must
produce a reasonable doubt as to a judge’s impartiadity.” Dodson v. Singing River Hosp. Sys.,
839 So. 2d 530, 533 (Miss. 2003); see also Tubwell v. Grant, 760 So. 2d 687, 688 (Miss.
2000); Beyer v. Easterling, 738 So. 2d 221, 228 (Miss. 1999); Walls v. Spell, 722 So. 2d
566, 571 (Miss. 1998). This presumption is overcome only by showing beyond a reasonable
doubt that the judge was biased or unqudified. Upton v. McKenzie 761 So. 2d 167, 172

(Miss. 2000). Impatidity is viewed under the “totdity of the circumdances’ andyds using

" These tapes were made until on or around May 20, 2002, the date of separation.
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an objective reasonable “person, not a lawyer or judge,” standard. Dodson, 839 So. 2d a 534
(cdting Collins v. Joshi, 611 So. 2d 898, 903 (Miss. 1992) (Banks, J.,, concurring)) (emphasis
inorigind). In Dodson, this Court recently stated:

1 12. Surdly, it could not have been intended that the standard for recusd be so
dringent as to warrant the criminal law “beyond a reasonable doubt” burden of
proof.  Quoting Turner, we dsaed in Collins that “[tjo overcome the
presumption, the evidence must produce a ‘reasonable doubt’ (about the validity
of the presumption).” 611 So. 2d a 901. However, in the very next paragraph
we daed, “This presumption may only be overcome by evidence showing
beyond a reasonable doubt that the judge was biased or not qudified.” Id.
(emphasis added). In Norton, we quoted Collins in goplying the “beyond a
reesonable doubt” burden. 742 So. 2d a 131. Also, in Upton, we cited
Bredemeier and Turner as the sources of the beyond a reasonable doubt burden
when both of those cases clearly applied the “produces a reasonable doubt”
burden. Upton, 761 So. 2d at 172. See Bredemeier, 689 So. 2d at 774 (quoting
Turner); Turner, 573 So. 2d a 678 (goplying “must produce a reasonable
doubt” burden).

9 13. The dringent “beyond a reasonable doubt” burden is, in our opinion,
incompatible with the standard of a hypothetica “reasonable person knowing dl
the circumstances” The proper standard is that recusal is required when the
evidence produces a reasonable doubt as to the judges impartidity. The
misapplication of the “beyond a reasonable doubt” burden in the above-discussed
cases was nothing more than a minor oversight and would have led to the same
concdluson. We now clarify the burden of proof from what was previoudy
gated in Upton, Norton, and Collins.

839 So. 2d at 533.

17. When a judge is not disqudified under the conditutiond or satutory provisons, the
decison is left up to each individud judge and is subject to review only in a case of manifest
abuse of discretion.  Buchanan v. Buchanan, 587 So. 2d 892, 895 (Miss. 1991). In
determining whether a judge should have recused himsdf, this Court mugt consider the tria

in its entirety and examine every ruing to determine if those rulings were prgudicial to the



moving party. Jones v. State, 841 So. 2d 115, 135 (Miss. 2003) (citing Hunter v. State, 684
So. 2d 625, 630-31 (Miss. 1996)).

118. In the case sub judice, Kdly filed a motion for recusa requesting that Judge Bise
recuse himsdf from the case® This motion was based upon Kelly’s concern about an dleged
relationship between Judge Bise and Greg's counsdl, Albert L. Necaise. Kdly dated that she
received informaion that Necaise introduced Judge Bise a a politicd rdly® during Judge
Bisg's dection campaign of 2002. Kdly clamed that Judge Bise “recused” himsdf from
hearing the case during his dection.’® After Judge Bise had “recused” himsdf, this matter was
st on Judge Ted’'s docket, but was later reassgned to Judge Bise after Judge Ted was
unsuccessful on his bid for re-dlection.**

119. A thorough review of the record reveds that Judge Bise properly denied the motion to
recuse. In her brief, Kelly aleges that Necaise was a “strong supporter” of Judge Bise
However, the record reflects that Necaise introduced al of the judicid candidates that day at
the Dedeaux rally—not just Judge Bise. Furthermore, Necaise had been introducing candidates
a the Dedeaux rdly for over twenty years. If judges were required to recuse themselves in
every case that an attorney had introduced them at a public gathering, there would only be a few

cases that judges could hear.

8 This motion was filed on February 6, 2003, and heard on February 12, 2003.
® More specificaly, the Dedeaux community raly.

10 This aleged “recusa” occurred during an ex parte conference with Kelly's counsdl, Herbert
J Stelly, Sr. Necaise, Greg's counsdl, was not present during this conference.

11 This matter was reassigned to Judge Bise's docket on the request of Necaise because Judge
Bise had previoudy heard the temporary issues.



920. As previoudy mentioned, not only does this Court view the circumstances present at
the time the disgudification motion is consdered by the trid court, we dso view al of the
ruings Judge Bise made a trid to determine whether they were prgudicid to the Kdly.
Jones, 841 So. 2d at 135 (ctations omitted). Kelly attempts to link the admissibility of the
audio tapes contained in Exhibit 1 with a dam that this proves Judge Bisg's prejudice against
her. Asdiscussed infra, thisassgnment of error is without merit.

121. An objective reasonable person would not question Judge Bise's impatiality.
Consequently, after reviewing the “totality of the circumstances,” we find that Judge Bise did
not err when he denied Kelly’s motion for recusa.

II. Audio Recordings.
7122. To be admitted into evidence, an audio recording must meet the requirements of

Missssppi Rule of Evidence 901. Doby v. State, 557 So. 2d 533, 541 (Miss. 1990). In order

to properly admit the tape into evidence, it must be authenticated under Rule 901(a) and must
be rdevant under Missssippi Rule of Evidence 401. Middlebrook v. State, 555 So. 2d 1009,
1011-12 (Miss. 1990). According to Mississippi Rule of Evidence 901(b)(5):

Voice Identification. Identification of a voice, whether heard firsthand or

through mechanical or dectronic transmisson or recording, by opinion based
upon hearing the voice a any time under circumstances connecting it with the

alleged speaker.
123. “The rdevancy and admisshility of evidence are largely within the discretion of the trid
court and reversa may be had only where that discretion has been abused. Unless the trid
judge's discretion is so abused as to be prgudicia to a party, this Court will not reverse his

ruing”  Stewart v. Stewart, 645 So. 2d 1319, 1320 (Miss. 1994) (quoting Century 21 Deep



South Props.,, Ltd. v. Corson, 612 So. 2d 359, 369 (Miss. 1992)); see also Rushing v.
Rushing, 724 So. 2d 911, 914 (Miss. 1998). The question of whether the evidence presented
satisfies Mississppi Rules of Evidence 401 and 901 is left to the discretion of the trid judge.
Miss. R. Evid. 104(a).

724. Falure to make a contemporaneous objection congdtitutes waiver of the objection and
cannot be raised for the firg time on appea because the trial court is denied the opportunity
to consder the issue and possibly remedy the situation. De La Beckwith v. State, 707 So. 2d
547, 574 (Miss. 1997). Furthermore, when a party makes an objection on specific grounds,
it is consdered a waver regarding dl other grounds. Burns v. State, 729 So. 2d 203, 219
(Miss. 1998).

125. In the case sub judice, Kelly dleges error due to the fact that Mike Blackwel’s voice
was never identified on the tapes. However, the only objection to the tape recordings prior to
thar submission into evidence was related to a chan of custody issueKdly contended that
if it were shown that the tapes had not been tampered with, that there was no objection. In
regard to chain of custody, Judge Bise ruled that there was no bresk in the chain of custody,
and the tapes should be admitted.> Further, the trid court found that the tape recordings were
rdevant, there was sufficient testimony on which to find that the tapes fairly and accuratey
depicted the conversations which Kely had, and that they had not been tampered with. Kely

faled to object contemporaneoudy in regard to identification of the voices on the tape at the

12 Greg tedtified that the tape recorder was purchased by him and placed on the telephone line
beneath the parties mobile home; that he could identify the voice on the tape; that the tapes had been
made on the dates represented on the tape boxes; that the tapes had been properly stored at his
parents home across the street in alock box; and that the tapes had not been atered.
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time the tapes were admitted into evidence. Consequently, Kelly walved her objection and,
thus, is proceduraly barred from raising this issue for the first time on apped.

926. Notwithgtanding this procedural bar, Kdly argues that it was improper for Judge Bise
to examine Greg Copeland on the stand regarding the identification of the voices on the tapes.
After the examinaion by the trid court, Kdly, for the fird time, objected to the trid court’'s
examinaion, daming that the voices on the tape were never identified. This objection was
made wdl after the tapes had aready been admitted into evidence. Both parties were given the
opportunity at the close of the case to brief the court with regard to Kely's objection to the
court’s examination of Greg, but both falled to do the same.

927. According to Missssppi Rule of Evidence 614(b), “[tlhe Court may interrogate
witnesses, whether cdled by itsdf or a paty.” See generally Rushing, 724 So. 2d 911.
However, “it is grounds for reversa if the trid judge abuses the authority to cdl or question
a witness abandoning his impartid podtion as a judge and assuming an adversarial role”
Powell v. Ayars, 792 So. 2d 240, 248 (Miss. 2001) (cting West v. State, 519 So. 2d 418, 422-
24 (Miss. 1988)); see Layne v. State, 542 So. 2d 237, 242 (Miss. 1989) (trial courts must
honor the line between detachment and advocacy). The powers of a chancdlor to question
witnesses are much broader than those of circuit judges. Griffin v. State, 171 Miss. 70, 70,
156 So. 652, 653 (1934).

928. Though judicid participation in trid proceedings carries inherent risks, there is no
requirement for the trid judge soldy to be a slet observer. Bumpus v. State, 166 Miss. 276,

281-82, 144 So. 897, 899 (1932); see generally Burnett v. State, 204 Miss. 280, 37 So. 2d
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310 (1948) (trid court’'s examination of witnesses, which probably served only to strengthen
the state' s case was improper, but harmlessin view of defendant’s manifest guilt).

929. Notwithgtanding the procedura bar for faling to object contemporaneoudy a the time
of admisson of the tapes, we find that Judge Bise did not abuse his discretion by examining
Greg on the stand. Consequently, Kelly’s assgnment of error on this issue is devoid of any
merit.

[11. Child Custody.

130. In a child custody case, “[tlhis Court will not disurb a chancdlor's judgment when
supported by substantial evidence unless the chancelor abused his discretion, was manifestly
wrong, dearly erroneous, or an erroneous legad standard was applied.” Chapel v. Chapel, 876
So. 2d 290, 292-93 (Miss. 2004) (citing Townsend v. Townsend, 859 So. 2d 370, 371-72
(Miss. 2003)); see also Griffin v. Campbell, 741 So. 2d 936, 937 (Miss. 1999) (‘A
chancdlor dgtting as a finder of fact is given wide discretion’). “However, where the
chancdlor improperly considers and applies the Albright factors, an appellate court is obliged
to find the chancdlor in error.” Hollon v. Hollon, 784 So. 2d 943, 946 (Miss. 2001). This
Court will not overturn a chancellor's decision if there is subgtantial credible evidence in the
record to support his findings of fact. Smith v. Jones, 654 So. 2d 480, 485 (Miss. 1995). “It
is appropriate to consder here that our limited scope of review directs that ‘[w]e will not
arbitrarily subgtitute our judgment for that of the chancellor who is in the best postion to
evaduate dl factors rdaing to the best interests of the child.’” Ash v. Ash, 622 So. 2d 1264,

1266 (Miss. 1993) (quoting Yates v. Yates, 284 So. 2d 46, 47 (Miss. 1973)). Unless the
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evidence demands a finding contrary to the chancdlor's decison, this Court will not disturb
acustody ruling. Phillipsv. Phillips, 555 So. 2d 698, 700 (Miss. 1989).

131. This Court has stated time and time agan that the polestar consideration in child
custody cases is the best interest and wefare of the minor child. Brekeen v. Brekeen, 880 So.
2d 280, 283 (Miss. 2004); Hollon, 784 So. 2d at 946; Albright v. Albright, 437 So. 2d 1003,
1005 (Miss. 1983). The Albright factors used to determine what is in the “best interest” of

the child in regard to custody are:

1) age, hedth and sex of the child;, 2) determination of the parent that had the
continuity of care prior to the separation; 3) which has the best parenting skills
and which has the willingness and capacity to provide primary child care; 4) the
employment of the parent and responshilities of that employment; 5) physical
and mentd hedth and age of the parents, 6) emotiona ties of parent and child;
7) mord fitness of parents, 8) the home, school and community record of the
child; 9) the preference of the child at the age suffident to express a preference
by law; 10) dtability of home environment and employment of each parent; and
11) other factors relevant to the parent-child relationship.

Hollon, 784 So. 2d at 947 (citing Albright, 437 So. 2d at 1005).

132. Here, the chancdlor undertook a lengthy andyss of the various Albright factors and
explaned in his judgment how he evduated the evidence bearing on each factor. The
chancdlor then proceeded, as to each such factor, to determine which competing parent was
favored. Only after that andyss did the chancellor then reach the ultimate question of which
party should be awarded custody.

133. As to gx of the Albright factors, the chancdlor concluded that the factors were either
irrdevant or that the evidence did not appear to favor one parent over the other. Those factors
that favored neither parent were: (1) age of the child;, (2) hedth of the child; (3) age of the

parents, (4) physcd and menta hedth of the parents, (5) emotiond ties of the parent and
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child; and (6) home, school and community record of the child. Of the remaning factors, the
chancdlor concluded that dl favored Greg; none favored Kelly. The chancelor found that the
sex of the child, continuity of care, best parenting skills, willingness and capacity to provide
primary child care, employmet respongbilities of the parents, mora fithess of the parents,
gability of the home environment and employment of each parent, al favored Greg.

A. Age.

134. In Buntyn v. Smallwood, 412 So. 2d 236, 238 (Miss. 1982), this Court noted that if the

mother of a child of tender years is fit, then she should be awarded custody. “[A] child is no
longer of tender years when that child can be equaly cared for by persons other than the

mother.” Mercier v. Mercier, 717 So. 2d 304, 307 (Miss. 1998). However, this doctrine has

been weakened in recent years and now is only a presumption to be considered aong with the

other Albright factors. Hollon, 784 So. 2d at 947.

135. The age factor dightly weighed in favor of the Kdly; however, this done does not rise
to the levd of manifet error and certainly does not warrant reversa. This Court has stated:

In the present case, the chancdlor smply dated, "[a]t the present time, neither
Bdinda nor Jason enjoy a digtinct advantage in regard to any of these three
factors” While neither party may not have enjoyed a "digtinct advantage' as to
this issue, the tender years presumption is dill a viable consderation.
Consequently, this factor probably should have weighed dightly in favor of
Belinda, unless there was some evidence to the contrary which a review of the
record did not readily reveal. However, this minor error adone does not rise to
the levd of menifes error and certanly does not warant reversa. In addition,
there is the practical consderation that Lauren is presently over four years old
and may not be subject to the tender years ideaany longer.
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Leev. Lee, 798 So. 2d 1284, 1289 (Miss. 2001). However, in Law v. Page, 618 So. 2d 96,
101 (Miss. 1993), this Court hdd that “the tender years doctrine seems less controlling,
especidly when consdering [the child's] mae gender.”
136. Folowing the ruing in Lee and Law, we find that the chancelor did not commit
manifest error when he concluded that the age of the child favored Greg.

B. Sexof Child.
137. The chancdlor found that the sex of the child favored Greg because both he and Mason
were both males.

C. Continuity of Care.
138. The chancedlor specificaly found that the continuity of care factor favored Greg, given
the fact that he would go and st with Mason when he came home from work, or he would begin
preparation of Mason's food and get Mason ready for bed until Kelly came home from work.
Further, the chancdlor noted that during Kely's custodid periods, she would put Mason in
daycare with severa other children, while Greg put Mason in the custody of his mother.
139. Kely argues on apped that the chancellor misapplied the law because the Court looked
to the continuity prior to and after separation of the parties. However, this Court in Jerome
v. Stroud, 689 So. 2d 755, 757 (Miss. 1997), dtated that time between separation and trid
should be considered in determining continuity for children. See also Caswell v. Caswell, 763
So. 2d 890, 893 (Miss. Ct. App. 2000). Additionaly, Kely admitted (after denying) on the
tape recordings that Greg would get up with Mason during the middle of the night, that Greg
kept Mason and Allie from the time he got off work until she got home, and Greg kept Mason
and Allie while she was with Mike Blackwell.
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D. Best Parenting ills.
140. The chancdlor concluded that Greg had the best parenting skills In reaching his
concluson, the chancdllor noted that Greg had a good reationship with Mason and Allie, that
Kdly admitted on the witness stand that Greg would feed and dress Mason in the morning by
the time she and Allie were ready to leave the house, and that Kdly spent “family time’ away
from the home while she was with Mike Blackwell.

E. Willingness and Capacity to Provide Primary Care.
41. In conduding that this factor weighed in favor of Greg, the chancellor noted that Kelly
would leave Mason during the day with a nursery worker who had number of other children to

look after aso, while Greg would leave Mason with his mother who lived across the street.

F. Employment Responsibilities of the Parents
42. Viewing the employmet respongbiliies of the paents and dability of the home
ewvironment and employment factors, the chancelor determined that Greg had the more
flexible schedule, thus, affording him more time to spend with Mason. Furthermore, Greg has
owned his own business for the past ten years. Greg has lived in the same home since 1996,
and with hisfamily prior to that time, both locations being “on the family compound.”

G. Other Factors.
3. Kdly aqgues that the chancdlor ered because he did not consder the reationship
between Allie and her haf-brother, Mason, when he separated them. However, the chancellor
did consder the effects of separating the children when he dtated in his decree, footnote 4: “It

is clear to the Court that Greg Copeland and his step-daughter, Allig[,] have bonded, thug,]
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meking a custody decison doubly difficult, for the decison of this Court will have an impact
not only on Mason and his parents, but upon Allie and her sibling and Allie and her step-father.”
There is no “hard and fast” rule that the best interest of gblings will be served by keeping them
together. Sellers v. Sellers, 638 So. 2d 481, 484 (Miss. 1994) (dting Sparkman v.
Sparkman, 441 So. 2d 1361, 1362 (Miss. 1983)).
44. Based upon this detailed andyss, the chancdlor concluded that the best interest of the
child dictated that he remain in the primary custody of Greg.

CONCLUSION
5. Kdly's aguments, in thar best light, smply take issue with the condudons the
chancdlor drew from the evidence. Our review of the record convinces us that there is
substantia credible evidence to support the findings and conclusions of the chancelor. Were
this Court to disturb those findings on the present state of this record, we would merdy be
subdtituting our own assessment of the evidence for that of the chancellor. In accord with Ash
and Yates, that is not within our authority.
46. Finding that the chancdlor properly considered and applied the Albright factors, given
our limited scope of review, and the chancelor's specific findings that are supported by the
record, we cannot say tha the chancdlor was manifestly wrong in finding tha Mason's best
interests would be served by being placed in Greg's custody. The chancellor’s findings were
thorough, deliberate and supported by substantiad evidence.  Therefore, the chancellor's
judgment is affirmed.

7. AFFIRMED.
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SMITH, CJ.,, WALLER AND COBB, P.JJ.,, EASLEY, CARLSON AND
DICKINSON, JJ., CONCUR. DIAZ AND GRAVES, JJ., NOT PARTICIPATING.
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